Nevertheless, there were certain things that could have
been done by management on September 28 that were not done.
For example, it is a fact that the section foreman was operating
the scoop, and in doing so, he was the primary person who was
keeping production going at the mine.  He conceded that he
had not made his methane checks every 20 minutes as he was
required to do, and he conceded that he was obligated to do more
things than he could comfortably and efficiently perform ori
September 28, 1979.  Also the operator was personally running the
cutting machine and working underground because the cutting-
machine operator had quit with only the previous day's advance
notice and another person had had to go home because of illness.
Those circumstances made it necessary for the section foreman to
do work which kept him from doing his supervisory function as
efficiently as he might otherwise have performed his supervisory
responsibilities,

In view of the above-described aspects of management and the
fact that there might have been some things done here that were
not done, I believe that a penalty should be assessed which may
be a hardship for the operator, but which I think is the very
minimum that should be assessed in the circumstances.  Therefore,
a penalty of $500.00 will be assessed for this violation of
section 75.200.

WHEREFORE, for the reasons given above, it is ordered:

Respondent, within 30 days after the date of this decision, shall pay
a civil penalty of $500.00 for the violation of section 75.200 alleged in
Order No. 708133 dated October 2, 1979.

Q, ^^M^

Richard C. Steffey    ^ &

Administrative Law Judge
(Phone: 703-756-6225)
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